
 
Item Number:  _______________ 
Meeting Date:  December 9, 2003 

Staff Report
 
TO: City Council 
 
FROM: Bill Emlen, Planning and Building Director 
 Katherine Hess, Planning and Redevelopment Administrator 
 Esther Polito, Cultural Services Manager 
  
SUBJECT: PA# 125-02, Establishing an R-2 Conservation District (R-2 CD) Zoning District 
 
Recommendation
Staff recommends the City Council take the following actions: 
1. Hold a public hearing on the proposed R-2 CD zoning district; and  
2. Adopt Negative Declaration #22-02 finding that the proposed ordinance amendment will not 

have a significant negative impact upon the environment; and 
3. Introduce an ordinance establishing provisions for a new zoning district, residential one and 

two family conservation district (R-2 CD), and rezoning lots in Old North and Old East R-2 
zoning neighborhoods to the new district, as recommended by the Planning Commission.

 
Background/Problem Statement
In 2001, the City adopted a Conservation Overlay Zoning District and approved the use of the 
Downtown and Residential Neighborhood Design Guidelines for site plan and architectural 
approval of construction projects within the district. As part of that process, the authorizing 
ordinance states that, until such time as the zoning is updated, the stricter standard (Design 
Guidelines vs. Zoning) would be applied to project review.   
 
The three residential neighborhoods within the Conservation District had zoning that needed to 
be updated: University Ave./Rice Lane, for which PD 2-86 was updated in 2002, and two R-2 
neighborhoods of Old North and Old East.  Shortly after the PD was revised, new legislation was 
introduced at the state level that would have an impact on the Second Unit approvals (probably 
the most contentious issue in R-2 neighborhoods).  Consequently, staff deferred the R-2 zoning 
revision until Second Unit legislation was adopted and relevant city zoning approved.  The 
second reading for the updated Second Unit ordinance was held on May 28. In June, an R2-CD 
neighborhood meeting and the first Planning Commission public hearing were held.  
 
Summary 
These zoning changes implement the required modifications needed to ensure that the zoning 
district is consistent with the city's adopted Design Guidelines in Old North and Old East 
neighborhoods, the two remaining Conservation District neighborhoods for which zoning has 
yet been updated. Staff and the Planning Commission have carefully considered 



City Council Staff Report 
Subject: Establishing an R-2 Conservation District Zoning District 
December 2, 2003 
Page 2 

neighborhood input and made several adjustments during the drafting and public comment 
period to incorporate opportunities to mitigate significant changes to the built environment. 
The new standards are not substantively different than previous R-2 zoning, but do create 
discretionary options to make context-related decisions appropriate to these older 
neighborhoods that pre-date the city's zoning code.  The Planning Commission has 
unanimously recommended, and staff concurs, that the Zoning District be adopted and that 
the Old North and Old East neighborhoods be re-zoned to the new district. However, in one 
instance having to do with parking, the Planning Commission has recommended a 
Conditional Use Permit process and staff is recommending Planning Commission Design 
Review. Please see the discussion on pages 6 and 7, “Parking Review: Design Review vs. 
Conditional Use.” 
 
Environmental Determination 
Negative Declaration # 22-02 has been prepared for the project.  Staff has determined that the 
proposed project will have no significant impact on the environment. 
 
R-2 CD Zoning Objectives: 
1. Create Conservation District zoning for the two R-2 Conservation District neighborhoods by 

generally bringing forward current R-2 zoning, while proposing modifications appropriate to 
the Conservation District built environment. 

2. Ensure that CD zoning is consistent with design guidelines. 
3. Create standards that are easy for both staff and the public to understand, apply, and enforce. 
 

Public Outreach: 
The public hearing notice was published in the Davis Enterprise, and mailed to all properties 
owners and residents in and within 300 ft. of the Old East and Old North neighborhoods.  
Approximately 30 property owners attended a neighborhood meeting on June 2, 2003, at which 
information was provided and discussion held on the proposed CD zoning and a related zoning 
amendment concerning existing non-conforming lots (the latter recently adopted by City 
Council).  
 
Comments received at the June 2 meeting are summarized on a table attached to this report. Staff 
response and applicable zoning modifications (if recommended) are included in the table. 
Surveys were distributed, one of which has been returned to date and attached to this report 
under "Correspondence" and several emails, also attached, were received following the 
neighborhood meeting. Staff also attended an Old North Neighborhood Association meeting on 
July 25 and sent several follow-up email messages to Old East residents. Finally, the draft 
zoning proposal has been posted to the city's web site this week and email notices announcing 
the URL was sent to Old North and Old East Neighborhood Associations.  
 
The Planning Commission held two public hearings to review the proposed R2CD Ordinance, 
first on June 17, and again on August 5. Both public hearings were fully noticed. The December 
9, 2003, City Council public hearing has also been fully noticed in accordance with zoning code 
standards. 
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Residential One and Two Family (R-2) Zoning retained as basis for R-2 CD district 
The main thrust of this project was to bring forward the current R-2 zoning with modifications to 
ensure that the two controlling documents - zoning standards and design guidelines - work 
together. In this way, all three project goals would be met:  consistency with the built 
environment, consistency with the design guidelines, and clarifying expectations and 
streamlining the approval process. 
 
While several participants at the neighborhood meeting commented that R-1 zoning is, in their 
opinion, more appropriate for these neighborhoods, Staff and the Planning Commission 
recommend that the R-2 update go forward rather than be delayed by further study. Extensive 
public outreach during the design guideline process helps ensure that the proposed zoning 
reflects neighborhood vision. In regard to future studies, staff believes that creating the special 
zoning district will increase neighborhood flexibility when considering future Conservation 
District context needs. 
 
New R-2 CD Zoning District Modifications and Analysis 
In general, the proposed permitted, accessory and conditional uses are the same as in the R-2 
district, with the greatest exception applying to Second Units and Guest Houses. Below is a list 
of the proposed modifications, with analysis. 
 
Incorporating standards from other zoning sections: Staff has incorporated zoning standards 
from other sections where possible rather than incorporating by reference. For example, current 
R-2 zoning refers to R-1 section for Second Unit standards. In the proposed zoning, Second Unit 
standards have generally been incorporated.  Where references have been retained, it is either 
because of the infrequency of the use (such as off-street parking for potential conditional uses 
not specified here) or because the referral is to a process that is too lengthy to incorporate other 
than by reference (Design Review process, for example). 
 
Accessory Uses: Secondary Dwelling Units and Guest Houses are proposed as accessory 
permitted uses rather than conditional uses.  Ministerial second units are provided for, consistent 
with the new Second Unit ordinance. Secondary unit size standards have been included rather 
than incorporated by reference. All enclosed accessory buildings are limited to a 480 square foot 
footprint, and 15 feet in height, as per the design guidelines, except in Old East and on the east 
side of F Street (see height requirements, below).  As per the design guidelines design review 
process, all projects will be noticed within 300 ft. and also posted on-site. Further, staff will send 
notices to neighborhood associations.  Projects for which setback reductions are requested will 
be considered by the Planning Commission at a fully noticed public hearing. 
 
Guest house size standards have been increased to be consistent with Second Unit standards.  
Under current zoning, guest houses are limited to 25% of the primary structure, while Second 
Units are limited to 50%. Recognizing that guest houses have the potential for less impact on 
neighbors, staff could find no substantive reasons for the different standards, and recommend 
that the difference be eliminated. Parking requirements will still need be assessed, by requiring 
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guest house bedrooms be added to the primary dwelling bedrooms when calculating the total 
number of spaces required.  
 
Conditional Uses: With the exception of Second Units and Guest Houses (see above) 
Conditional uses from the current R-2 zoning have been brought forward, and one added:  
converting existing non-conforming accessory structures to Secondary Dwelling Units or other 
habitable space.  While converting an existing garage may not always be desirable, there are 
certainly times when the established built environment supports a new use, provided that privacy 
issues are fully considered. The flexibility to approve will keep the door open for decisions 
appropriate to the historic context.  
 
Height Requirements  

• Principal buildings: Current maximum height of 30 feet has been retained.  
 

• Accessory Structures:  Maximum height for accessory buildings has been modified to 15 
feet, except in Old East and on the east side of F Street in Old North, where increases up 
to 30 ft. can be considered through a Planning Commission Design Review approval. 

 
The Design Guidelines provide that the height of accessory structures in Old North be 
limited to 15 feet while height in Old East may be increased. Andrew Wallace, an F 
Street homeowner and Old North Davis board member, commented at the neighborhood 
meeting and later by email and at the June public hearing that Old North lots on east side 
F Street back onto more intense zoning districts: either CC or Mixed-Use, depending on 
location. Mr. Wallace proposed that the zoning allow discretionary approval of increased 
accessory building height on east side of F Street to help transition between zoning 
districts.  No negative comments to his have been received.   
 
The relative accessory building height for east side F Street lots was not studied during 
the design guideline development. After further analysis, staff agrees that transition 
options to the higher intensity zoning districts is in keeping with the design guideline 
approach of evaluating projects in context, although care will be needed to ensure that 
adjacent neighbors are not negatively impacted by a taller accessory building.   
 

Minimum lot area, width and yard requirements  
• Area and width: The city's current minimum R-2 lot area and width requirements were 

set after these neighborhoods were developed. All Old North lots (except for a handful of 
"double lots") do not meet the current minimum area and width requirements. The same 
is true for the almost all lots in Old East that have not been combined for apartment 
buildings.  Staff has proposed lower lot area and width minimums to eliminate this "non-
conforming existing" problem and to reflect more accurately the historical and desirable 
built environment.  Please note that, for the few lots in Old North and Old East still 
below the minimum, the new "non-conforming existing" zoning amendment will provide 
for development consistent with the other R-2 CD lots.  
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• Proposed rear yard coverage excludes two alley parking spaces from rear yard coverage 
calculations, allowing for the addition of a Second Unit and alley parking, heretofore an 
almost impossible task to accomplish.  

 
• Front setbacks have been revised to reflect the built environment.  The design guideline 

method of averaging has been proposed.  
 
• Street side yard setbacks Current street side yard setbacks, 15 feet, do not reflect the built 

environment, particularly in Old North. Staff proposes that they be reduced to 10 feet.  
Again, the design review process will help ensure that projects are appropriate in context. 
Side yard setbacks have been modified to reflect "large house" standards for one-story 
buildings over twenty feet high.   

 
• FAR has been added, also to reflect new "Large House" standards. 

 
• Alley landscaping requirements have been added, consistent with design guidelines. 

 
• Exceptions to the standards, as provided for in the ordinance, will be considered by the 

Planning Commission following a fully noticed public hearing. 
 
Parking 

• Principal buildings:  Parking spaces standards have been revised to include "large house" 
parking provisions. Guest houses will be included in calculations for total bedrooms, as 
per large house parking requirements.  Upon approval of the Planning Commission, one 
parking space on certain alley lots may be left undeveloped, in a “landscape reserve.”  
Staff has recommended that Design Review be used for this approval, while Planning 
Commission has recommended a Conditional Use Permit. For discussion, please see the 
section on Planning Commission Review and Recommendation, page 6 and 7 of this 
report. 

 
• Secondary Dwelling Units : Studio and one bedroom accessory building units require one 

parking space, plus one additional per bedroom. Staff has recommended that secondary 
dwelling unit parking requirements be reduced one space on any lot on which primary 
building standards have been fully met.  The reduced parking requirement will help 
address how parking can be accomplished in a manner sensitive to the neighborhood. The 
net result may be that the parking reduction encourages small scale infill (Secondary 
Dwelling Units) over larger duplexes. If so, that would address in part the neighborhood 
concerns about overbuilding the smaller parcels.  Note, however, that primary building 
parking standards must be met in full before this reduction can be approved.  

 
• Other reductions: Staff has also included a provision that parking requirements can be 

reduced by the Planning Commission with a finding that the reduction is needed in order 
to protect a historic building or landscape feature. 
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Special Exceptions for existing non-conforming buildings:  

• Changing the use of an existing non-conforming accessory structure  Currently, 
accessory structures may not be converted to habitable space unless structure is 
consistent with district. In August, the Planning Commission supported the staff 
recommendation to establish a Conditional Use Permit process for the conversion of non-
conforming non-habitable accessory structures to habitable space, subject to certain 
findings. Without this provision, a non-conforming structure could not be converted.  
(Under city code section 40.28.120 , if setbacks were legal when the structure was built, 
the structure may be expanded along its existing side yard first-story setbacks. Second 
story additions would need to comply to current second story setbacks.)  

 
• Standards for replacing a structure when involuntarily damaged or destroyed  Under 

established city code 40.28.110, a building that is damaged by less than sixty percent of 
its appraised value for tax purposes, exclusive of the foundations at the time of damage, 
can be rebuilt as before, provided that it shall be substantially completed within six 
months of damage or destruction. 

 
On June 17, the Planning Commission asked staff to consider provisions that could allow 
a damaged structure to be replaced. In response staff provided, and Planning 
Commissioners approved, a new section, 40.04A.080 (b) to extend the provision above to 
up to 100% of damaged structure value, with 18 months to complete replacement. This 
replacement is limited to rebuilding the structure as it was before.   
 
Once a building is significantly destroyed, it seems highly unlikely that an applicant 
would undertake replacement without making significant changes. Staff considered 
allowing expansion coupled with replacement, but at that point it seems more much 
appropriate to review the structure under standards for new construction.   Therefore, 
while staff can support the revised standards, we do not expect it to have much impact.  

 
Planning Commission Review and Recommendations 
Following public hearings on June 17 and August 5, the Planning Commission unanimously 
recommended that the Proposed zoning be adopted, with one modification to the language at the 
end of 40.04A.070 Parking, (b), a paragraph that provides for the reduction of one parking space 
though Design Review process by creating a landscape reserve which could be developed as 
needed to meet future parking needs.   Planning Commissioners also considered and rejected a 
request to allow new construction (following a voluntary demolition) to meet existing non-
conforming standards. 
 

• Parking Reserve:  Design Review vs. Conditional Use  Staff proposed the landscape 
reserve option in response to neighborhood concerns that additional paving on the small 
lots can effectively change the built environment in way inconsistent with its historic 
nature. The Planning Commission supported the option in concept, but determined that 
the appropriate process should be a Conditional Use Permit rather than a Planning 
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Commission Design Review approval. Planning Commissioners stated that setting aside 
areas for parking without having an enforcement mechanism to trigger when a parking 
space would have to be developed was not good planning.   

 
Commissioners asked staff’s choice between two options: Requiring all parking spaces to 
be developed as part of initial application, or establishing a Conditional Use Permit 
process to reserve one space.  Staff responded that the CUP process would be preferred to 
eliminating the reserve space option, since allowing a reserved space would allow 
contextual neighborhood development.  Therefore, the final motion was to recommend 
that a Conditional Use Permit be required when someone wants to “reserve” a space.   
 
However, staff continues to recommend that the City Council approve the Design Review 
process rather than the CUP process for the potential reduction.   Both reviews require a 
public hearing before the Planning Commission during which neighborhood parking 
issues would be discussed.  The critical difference is that the staff proposal allows a 
future occupant could convert a reserved area to a parking space at their own discretion.  
Staff finds it unlikely that the city would reopen a group of CUPs to address 
neighborhood parking issues. Further, the design review process will require that 
approved site plans clearly indicate the reserved area, so that future projects on the 
parcels would have to continue the reservation.  
 
For these reasons, staff is continuing to recommend a Planning Commission level Design 
Review approval rather than a Conditional Use Permit.  If the City Council prefers the 
CUP approach, the ordinance can be revised appropriately.  

 
• Appropriate Standards for New Construction At their June meeting, Planning 

Commissioners heard testimony that many of the existing structures in Old North do not 
comply with the proposed reduced setbacks and that therefore new structures should not 
be required to meet more stringent standards.  After reviewing Old North data in August, 
the Planning Commission ultimately concurred with the staff recommendation that the 
standards and exceptions included in the proposed zoning provide sufficient flexibility to 
consider the setbacks in context and no further modifications were needed  

 
Allowing expansion but not replacement provides an incentive that discourages 
demolition. Putting it another way, using non-conforming set backs for new construction 
has the likely unintended consequence of encouraging demolition. Since one of the goals 
of the conservation district is to discourage demolition while providing ways to expand 
and reuse existing buildings, a proviso that could encourage demolition would be 
inappropriate.  On a technical note, to allow different standards on each lot based on 
earlier site plans would result over time in zoning that was hard to administer and 
inconsistent on a lot to lot basis. 
 
Under city code section 40.28.120 , if setbacks were legal when the structure was built, 
the structure may be expanded along its existing side yard first-story setbacks. Second 
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story additions would need to comply to current second story setbacks.  Staff does not 
recommend applying non-conforming standards for new construction following 
demolition. The flexibility already provided for in the proposed zoning ordinance should 
adequately protect the neighborhood.  
 

Conclusion: 
While there are unresolved issues, particularly among those property owners who feel strongly 
that R-1 zoning is more appropriate in these older neighborhoods, staff firmly believes that the 
zoning should be updated now to R-2 standards.  The special Conservation District zoning will 
make it easier to accommodate future changes than under the current city-wide applicable R-2 
zoning. We think the flexibility incorporated with these changes will encourage reinvestment in 
the neighborhood and hence, increased stability.  This is critical as the city balances between 
preserving unique neighborhood characteristics while permitting incremental change to 
accommodate residential needs. We recommend its adoption as proposed.  
 
Attachments 
1. Initial Study for Negative Declaration and Public Hearing notice 
2. Proposed R-2 CD Zoning Ordinance 
3. Current R-2 Zoning District 
4. DTRN Design Guideline excerpts  
5. Table of  Recent Revisions 
6. Old North Davis parking survey 
7. June 17 and August 5 PC Staff Reports  
8. Minutes, June 17 Planning Commission public hearing 
9. Minutes, August 5 Planning Commission public hearing  
10. Neighborhood Meeting Comment Table  
11. Correspondence 
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ORDINANCE NO. _________ 
 

AN ORDINANCE OF THE CITY OF DAVIS ADDING ARTICLE 40.04A TO  
CHAPTER 40 OF THE MUNICIPAL CODE TO ESTABLISH A  

NEW ZONING DISTRICT, THE RESIDENTIAL ONE AND TWO FAMILY 
CONSERVATION DISTRICT (R-2 CD), AND REZONING LOTS IN THE OLD NORTH 

DAVIS AND OLD EAST DAVIS NEIGHBORHOODS TO THE NEW DISTRICT.  
 

WHEREAS, the purpose of the Zoning Ordinance of the City of Davis is to establish a 
precise and detailed plan for the use of land in the City based on the General Plan; and 

 
WHEREAS, the City has enacted Article 40.13A.010, by Ordinance 2066, which 

established a Downtown and Traditional Residential Neighborhood ("DTRN") Overlay District, 
an established site plan, and architectural review requirements for the Overlay District's R-2 
neighborhoods; and  

 
WHEREAS, the City has adopted, by resolution, the Downtown and Traditional 

Residential Neighborhood Design Guidelines for the DTRN to provide design guidelines for all 
proposed new structures or additions to existing structures; and  

 
WHEREAS, section 40.13A.020(b) of the Municipal Code states that, "[w]herever the 

guidelines for the DTRN conflict with the existing zoning standards, including planned 
development, the more restrictive standard shall prevail"; and 

 
WHEREAS, this ordinance would create a new zoning district consistent with the 

adopted Downtown and Traditional Residential Design Guidelines; and  
 
WHEREAS, the City finds that it is important to have clear and consistent regulations 

within the Zoning Code; and 
 
WHEREAS, the City held a widely noticed public meeting on this ordinance on June 2, 

2003; and 
 
WHEREAS, the Planning Commission held noticed public hearings on June 17 and 

August 5, 2003 to consider this ordinance and to recommend its adoption to the City Council; 
and 

WHEREAS, the City Council held a noticed public hearing on December 9, 2003; and 
 
WHEREAS, Negative Declaration #22-02 was prepared to evaluate the environmental 

impacts of this ordinance; and  
 
WHEREAS, the City Council finds that no significant impacts would result from the 

adoption of this ordinance,  
 
NOW THEREFORE, the City Council of the City of Davis does hereby ordain as 

follows: 
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SECTION 1.  Article 40.04A, establishing a Residential One and Two Family Conservation 
(R2-CD) Zoning District, is hereby added to the Davis Municipal Code as follows:  
 
Article 40.04A Residential One and Two Family Conservation (R2-CD) District 
 
40.04A.010 Purpose. 
40.04A.020 Permitted uses.  
40.04A.030 Accessory uses. 
40.04A.040 Conditional uses.  
40.04A.050 Height regulations. 
40.04A.060 Area, lot width and yard requirements.  
40.04A.070 Parking. 
40.04A.080 Special exceptions for existing legal non-conforming structures.  
40.04A.090 Design review.  
 
40.04A.010 Purpose.  
 
The purpose of the residential one and two family conservation district (R-2 CD) is to stabilize 
and protect the historic residential characteristics of the Old North Davis and Old East Davis 
residential neighborhoods within the city's adopted Conservation Overlay Zoning district, and to 
promote and encourage a suitable environment for residential living.  The R-2 CD district is 
intended for residences and community services appurtenant thereto. 
 
40.04A.020 Permitted uses.  
 
The principal permitted uses of land in an R-2 CD district are as follows: 
(a) Up to two single-family dwellings per lot.  
(b) Duplex or two-family dwellings. 
(c) Agriculture, except the raising of animals or fowl for commercial purposes, or the sale of any 
products at retail on the premises. 
(d) Family and group day care homes as defined in section 40.26.270 of this chapter. 
(e) Group care homes with six or fewer clients, subject to the provisions of section 40.26.135 of 
this chapter. 
 
40.04A.030 Accessory uses.  
 
The following accessory uses are permitted in the R-2 CD district: 
(a) Home occupations subject to the provisions of sections 40.04A.090 and 40.26.150 of this 
chapter. 
(b) Swimming pools, subject to the provisions of section 40.26.350 of this chapter. 
(c) Signs, subject to the regulations of section 40.26.020 of this chapter. 
(d) Other accessory uses and accessory buildings customarily appurtenant to a permitted use, 
subject to requirements of section 40.26.010 (Accessory Buildings/Structures) of this chapter, 
except as modified within this article.  The maximum footprint for any enclosed accessory 
structure is 480 square feet. The maximum height for any accessory building shall be 15 feet 
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except as provided for in 40.04A.050 (b). 
(e) Secondary Dwelling Unit and Guest Houses.  A maximum of one secondary dwelling unit or 
one guest house is permitted on any one lot where at least one, but no more than one, single-
family residence exists on a property.   
(1) Ministerial Secondary Dwelling Units.  In accordance with section 40.26.450(g) (Ministerial 
Secondary Dwelling Units and Guest Houses) of this chapter and notwithstanding all other 
requirements of this section or elsewhere in this chapter, secondary dwelling units that do not 
exceed 500 square feet shall be exempt from design review provided that they do not result in 
any exterior alteration or addition of any kind, including doors and windows.  
(2) All secondary dwelling units and guest houses not meeting the Ministerial Secondary 
Dwelling Unit requirements set forth in section 40.26.450 are subject to design review, pursuant 
to section 40.04A.90 of this article.  In addition to standards established in 40.04A.030(d) and 
elsewhere in this R-2 CD zoning district, the following standards shall apply: 
(A) The maximum lot coverage shall be fifty percent (50%) for the total of the primary structure, 
any secondary unit and any other accessory structure. 
(B) The maximum total square footage for a secondary dwelling unit or guest house is 1,200 
square feet or fifty percent (50%) of the primary structure, whichever is less. 
(C) Attached secondary dwelling units and guest houses shall have the same setbacks as those 
established for primary buildings in section 40.04A.060 of this article.  
(D) Parking for secondary dwelling units and guest houses shall be determined in accordance 
with section 40.04A.070 of this article. 
(E) Guest houses may have restroom facilities (toilet, sink, bathtub and/or shower) but are 
prohibited from having a kitchen or cooking facilities. A guest house may not be rented or leased 
separate from the principal structure. 
 
40.04A.040 Conditional uses.  
 
The following conditional uses may be permitted in the R-2CD district: 
(a) Public and semi-public buildings and uses of a recreational, educational, cultural or public 
service type, including public utility, but not including corporation yards, storage or repair yards, 
warehouses and similar uses. 
(b) Hospitals, churches and other religious and eleemosynary institutions, subject to the 
provisions of section 40.26.160. 
(c) Temporary tract offices, subject to the provisions of section 40.26.360 of this chapter. 
(d) Nursery schools and day care centers, subject to the provisions of section 40.26.270 of this 
chapter. 
(e) Multiple dwellings meeting the area, lot width, open space, yard, parking, special conditions 
and height limitations allowable within the R-3-L district. 
(f) Group care homes with more than six clients, subject to the provisions of section 40.26.135 of 
this chapter. 
(g) Conversion of an existing non-conforming non-habitable accessory structure to a secondary 
dwelling unit or guest house as provided for in section 40.04A.080 of this article; provided that:  
(1) The accessory structure was not constructed in violation of any zoning ordinance previously 
in effect in the district; and  
(2) The new use will not constitute a nuisance. 
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40.04A.050 Height regulations.  
 
(a) Principal buildings.  No principal building shall exceed two stories or thirty feet in height.  
(b) Accessory buildings.  No accessory building shall exceed fifteen feet in height, unless the 
accessory building is located in Old East Davis or on a lot on the east side of "F" Street, and the 
Planning Commission has approved a discretionary design review application to increase the 
maximum height to no more than thirty feet, pursuant to section 40.040A.090 of this chapter.   
 
40.04A.060 Area, lot width and yard requirements.   
 
The following minimum requirements shall be observed, except where increased for conditional 
uses or as provided in section 40.04A.080 or 40.27.040 of this chapter: 
(a) Lot area.  In Old North Davis, the minimum lot size for any lot adjoining an alley shall be 
5,625 square feet, and the minimum lot size for any lot not adjoining an alley shall be 6,000 
square feet.  In Old East Davis, the minimum lot size for all lots shall be 5,250 square feet. 
(b) Lot width.  All lots shall be a minimum of fifty feet wide. 
(c) Usable Open space.  A minimum of twenty percent of the lot area shall be usable open space.  
(d) Lot coverage.  Lot coverage shall not exceed forty percent, except that an accessory structure 
may, in combination with the primary structure, exceed the otherwise applicable maximum lot 
coverage, up to a maximum of fifty percent.  Trellises are exempt from lot coverage calculations. 
(e) Rear Yard Coverage.  No more than thirty percent of the square footage of the required rear 
yard area  may be covered with impervious surfacing for parking and/or structures, unless the 
rear yard abuts an alley.  If the rear yard abuts an alley, trellises and a maximum of two required 
parking spaces may be exempted from rear yard coverage calculations.  
(f) Front yard setback. 
(1) The least restrictive criteria shall apply to front yard setbacks: 
(A) The front yard setback is equal to the average front setback of all residences on both sides of 
the street within 100 feet of the property lines of the new project; or 
(B) The front yard setback is equal to the average of the two immediately adjacent buildings.   
(2) Certain architectural features such as stoops, but not including porches that are an integral 
architectural element on the front of a house, and other minor covered entrances attached to the 
main building front may project into the required front setback by an additional five feet.   
(3) Accessory structures, including garages and carports, but excluding trellises and arbors, may 
not be located within the front half of the lot. 
(g) Side yard setback. 
(1) If a street side yard adjoins a sidewalk that is separated from the street by a planting strip, the 
minimum setback shall be ten feet.  If a street side yard adjoins a sidewalk without a planting 
strip, the minimum setback shall be fifteen feet. 
(2) Interior side yards. The minimum side yard setback for any primary or accessory structure 
with an interior side yard shall be five feet, and the total side yard setback shall be a minimum of 
twelve feet.  These setbacks shall not apply to projections as permitted by section 40.27.060 or as 
otherwise provided for elsewhere in this section.  If the principal building is at least two stories 
or exceeds twenty feet in height, then the setback for the one-story portion, or any portion less 
than twenty feet, shall be five feet.  The setback for the two-story portion, or any portion of a 
single story structure that exceeds twenty feet in height, shall be ten feet.  
(3) Upon approval by the Planning Commission of a discretionary design review application, 
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pursuant to section 40.04A.090 of this chapter, if an accessory structure's side yard adjoins an 
alley, the required side yard setback of the accessory structure may be reduced from five feet to 
zero feet.   
(4) Upon approval by the Planning Commission of a discretionary design review application, 
pursuant to section 40.04A.090 of this chapter, the required side yard setback for the second 
story of a two story structure (or for any portion of a one story structure that exceeds twenty feet 
in height) may be reduced from ten feet to no less than five feet.  Consistent with the DTRN 
Design Guidelines, the Planning Commission shall consider, among other design considerations, 
the proposed building's mass and scale and the effect of reducing the set back on streetscape, 
neighbors' privacy and shading patterns.   
(5) Pursuant to the design review process set forth in section 40.04A.090 of this chapter, any side 
yard setback may be reduced in order to encourage the clustering of garages and other accessory 
structures on adjacent properties and/or to protect historic landscaping.     
(h) Rear yard setback. 
(1) Except as otherwise provided for in this section, the minimum rear yard setback for the first 
story of a primary structure shall be twenty feet.   
(2) If a structure is over one story, the minimum rear yard setback for the first story shall be 
twenty feet, and the minimum rear yard setback for any portion of the structure that is over one 
story shall be twenty-five feet.   
(3) Corner lots.  The minimum rear yard setback for corner lots may be five feet, but only if there 
is an unimproved area in the rear yard that is equal to the open space square footage that would 
otherwise be required by this article.  The open space square footage that would otherwise be 
required by this article is determined by making the following computation: by multiplying the 
lot width by twenty for any single-story principal building, or by multiplying the lot width by 
twenty-five for a principal building that is at least two stories.  
(4) The minimum rear yard set back for an accessory structure shall be ten feet, unless the 
accessory structure adjoins an alley, in which case the minimum rear yard setback shall be five 
feet.  Upon approval by the Planning Commission of a discretionary design review application 
pursuant to section 40.04A.090 of this chapter, the rear yard setback of an accessory structure 
may be reduced from ten feet to no less than five feet unless the rear yard of the lot adjoins an 
alley, in which case the rear yard setback may be reduced from five feet to zero feet.   
(i) Alley landscaping.  40 percent of the rear lot line adjoining an alley in Old North Davis shall 
be landscaped with plant materials.  This alley landscaping requirement does not apply to Old 
East Davis.  
(j) Floor Area Ratio (FAR).   
(1) Shall not exceed forty percent in addition to 500 square feet for a garage or carport. 
(2) Upon approval of a discretionary design review application pursuant to section 40.04A.090 
of this chapter, the floor area ratio may exceed the standard set forth in section 40.04A.060(j)(1) 
above.  
 
40.04A.070 Parking. 
 
(a) Number of parking spaces required. 
(1) Single-family dwelling.  For dwellings that contain four or  fewer bedrooms, one covered and 
one uncovered off-street parking space shall be required.  For each additional bedroom over four 
in a dwelling, one additional parking space shall be required.  For purposes of calculating 
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bedrooms, bedrooms in a guest house shall be included. 
(2) Duplexes and two single-family detached dwelling units on one lot.  For dwellings containing 
three or  fewer bedrooms, one covered and one uncovered off-street parking space shall be 
required. For each additional bedroom over three, one additional parking space shall be required.   
(3) Secondary Dwelling Unit.  One additional parking space shall be required for each bedroom 
in a secondary dwelling unit in accordance with section 40.25.070 of this chapter.  If the parking 
required for the primary residence has been fully provided for, the secondary dwelling unit 
parking requirement shall be reduced by one space.  
(4) Off-street parking shall be required for all other uses, as provided in article 40.25 of this 
chapter. 
(b) Number of parking spaces: exception.  Notwithstanding the parking requirements established 
in this section or elsewhere in this chapter, the parking space requirement for lots in Old North 
Davis may be reduced by one parking space, and such space may be reserved and maintained as 
landscaping so long as such landscaping does not include trees or other semi-permanent 
plantings if all of the following criteria are satisfied:   
(1) The maximum lot width is 50 feet;  
(2) The parcel adjoins an alley;  
(3) There is no more than one single family residence and one secondary dwelling unit; and 
(4) The lot does not have a curb cut or driveway from the street-site frontage.   
(c) On any lot, the Planning Commission may approve a design review application to reduce the 
number of required parking spaces with a finding that the reduction is needed to protect a 
significant historic building element or landscape feature. 
(d) Development and maintenance of parking spaces.  
(1) Parking spaces shall be developed and maintained in accordance with section 40.25.100 of 
this chapter, except that alternate surfacing materials and methods that further the goal of 
limiting hard surface paving will be encouraged and approved in accordance with section 
40.04A.090 of this article.   
(2) When covered parking is required, trellises may be used to cover a parking space.  If a 
detached trellis is used to meet covered parking requirements, the side yard setback for the trellis 
may be reduced to zero through the design review process as specified in section 40.04A.090 of 
this chapter, so long as all building requirements have been met and the trellis is no greater than 
the minimum size needed to cover one parking space. 
 
40.04A.080 Special Exceptions for existing legal non-conforming structures.  
 
The provisions elsewhere in this article and in article 40.28 of this chapter shall apply to all 
existing legal non-conforming uses and structures except as follows: 
(a) Conversion of non-habitable accessory structures.  The Planning Commission may grant a 
use permit in accordance with section 40.04A.040 of this article to allow a legal, non-
conforming, non-habitable accessory structure to be converted to habitable space, providing 
findings as provided for in section 40.04A.040 of this article are adopted and further that any 
changes to the structure are approved in accordance with section 40.04A.090 and article 40.31 of 
this chapter. 
(b) Replacement of damaged or destroyed legal non-conforming structures.  Notwithstanding 
section 40.28.110 of this chapter, up to one hundred percent of a legal non-conforming structure 
damaged up to one hundred percent of its then appraised value for tax purposes, exclusive of the 
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foundations at the time of damage, may be restored or rebuilt as it was before the damage, 
without expansion, provided that substantial construction shall commence within eighteen 
months of the damage or destruction.   
 
40.04A.090 Design Review.  
 
Site plan and architectural approval shall be required for all applicable activities and projects as 
specified within the adopted "Davis Downtown and Traditional Residential Neighborhoods 
Design Guidelines" and in accordance with articles 40.13A, 40.31 and 40.39 of this chapter. 
 
SECTION 2. The parcels currently zoned Residential One and Two Family (R-2) Districts 
labeled within the Downtown and Traditional Neighborhood Overlay District as Old North Davis 
and Old East Davis and identified on the attached map are hereby zoned RESIDENTIAL ONE 
AND TWO FAMILY CONSERVATION DISTRICT (R-2 CD).  
 
SECTION 3.  Effective Date.  This ordinance shall become effective on or after the thirtieth day 
following its adoption. 
 
SECTION 4.  Findings.  The City Council hereby finds the following: 
 
A.  The proposed ordinance is in general conformance with the City's General Plan. 
B.  The public necessity, convenience and general welfare require the adoption of the proposed 

ordinance.  
C.  The proposed ordinance will help implement the policies and guidelines of the Davis 

Downtown and Residential Neighborhood Overlay Zoning District and the adopted DTRN 
Design Guidelines.  

D. Negative Declaration #22-02 has been prepared, and the proposed ordinance will not have a 
significant negative impact upon the environment.  

 
INTRODUCED ON December 9, 2003, and PASSED AND ADOPTED by the City Council of 
the City of Davis on    2003, by the following vote: 
 
AYES:   
 
NOES:   
 
ABSENT:  

_________________________________________ 
Susie Boyd 
Mayor 
 

_____________________________ 
ATTEST: 
Bette E. Racki, City Clerk 
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